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PLANNING DEPARTMENT

Section 5 referral & declaration on development & exempted development

Planning & Development Act 2000 (as amended)

Reference No. ED/1189
Name Of Applicant(s): John Doyle

Address Of Development: | Main Street, Monasterevin, Co. Kildare

Development Description: | Change of use from clothing retail shop to bike
hire business.

Due date 4t March 2025

Introduction

This is a request for a DECLARATION under Section 5(1) of the Planning and
Development Act 2000 (as amended) to establish whether under Section 5 of the Act
the works the change of use from clothes shop to a bicycle hire shop is or is not
exempted development.

Site Location

The site is located along Moore Street in Monasterevin. There is an existing two-storey
structure on site. The site is located in the Architectural Conservation Area (ACA) for
Monasterevin as set out in the Kildare County Development Plan 2023-2029. It is
stated that the unit was previously used as a grocery shop since the 1960’s and most
recently as a clothes shop. The unit does not appear to be in use as a clothing shop
at the current time but it is noted from googlemaps that the ground floor was in use as
a clothes store in 2023. The subject site is zoned for town centre uses and is bounded
by Earleys Fashion Shop to the north of the site. It would appear that the first floor of
the structure is in residential use.



Figs 1-4 Site Location and Context

Source: Site Location Map submitted with the Declaration- site outlined in blue

Source: Googlemaps- May 2023- subject site is to the right of the shop with purple
shopfront.



Source: site photographs submitted with the declaration

Source: site photographs submitted with the declaration

Planning History
There is no planning history traced to the subject site.

Built/Natural Heritage

Built Heritage: The site is located within the identified ACA for Monasterevin. The
existing building is not listed as a Protected Structure nor are the structures either
side of the subject site.

Natural Heritage. The site is located approximately 85 metres from the River
Barrow/Nore SAC. Refer to Appendix 1 for Appropriate Assessment Screening.



Relevant Legislative Background

Planning and Development Act 2000 (as amended)

Section 2(1)
‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Section 4(1)
The following shall be exempted development for the purposes of the Act-

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of
the structure or of neighbouring structures;

Section 5(7) EIA Screening

The proposed development is not specified in Part 2 of Schedule 5 of the Planning
and Development Regulations 2001(as amended). In any event, it is considered,
having regard to nature, size and location, the proposed development would not be
likely to have significant effects on the environment. Therefore, EIA is not required.

Planning and Development Regulations 2001 (as amended)

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule
2 shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part 1 opposite the mention of that class in the said column 1.

Article 9 (1)(a)(i)
Restrictions on exemption.

9. (1) Development to which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—.....(15 items)

Article 9 (xii) is of relevance to this Declaration:

(xii)  further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure concerned is



located within an architectural conservation area or an area specified as an
architectural conservation area in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the draft
variation of the development plan or the draft development plan and the development
would materially affect the character of the area,

Classes of Use
The Planning and Development Regulations 2001 (as amended) lists 12 Classes of
Use. Class 1 is of particular relevance to this declaration.

Class 1- Use as a shop.

A “shop” is defined as:

‘shop’ means a structure used for any or all of the following purposes, where the sale,
display or service is principally to visiting members of the public —

(a) for the retail sale of goods,

(b) as a post office,

(c) for the sale of tickets or as a travel agency,

(d) for the sale of sandwiches or other food or of wine for consumption off the premises,
where the sale of such food or wine is subsidiary to the main retail use, and “wine” is
defined as any intoxicating liquor which may be sold under a wine retailer's off-licence
(within the meaning of the Finance (1909-1910) Act, 1910), 10 Edw. 7. & 1 Geo. 5,
c.8,

(e) for hairdressing,

(f) for the display of goods for sale,

(g) for the hiring out of domestic or personal goods or articles,

(h) as a launderette or dry cleaners,

(i) for the reception of goods to be washed, cleaned or repaired, but does not include
any use associated with the provision of funeral services or as a funeral home, or as
a hotel, a restaurant or a public house, or for the sale of hot food or intoxicating liquor
for consumption off the premises except under paragraph (d), or any use to which
class 2 or 3 of Part 4 of Schedule 2 applies;

Article 10- Change of Use

(1)  Development which consists of a change of use within any one of the classes
of use specified in Part 4 of Schedule 2, shall be exempted development for the
purposes of the Act, provided that the development, if carried out would not—

(a) involve the carrying out of any works other than works which are exempted
development,

(b) contravene a condition attached to a permission under the Act,

(c) be inconsistent with any use specified or included in such a permission, or



(d) be a development where the existing use is an unauthorised use, save where
such change of use consists of the resumption of a use which is not unauthorised
and which has not been abandoned.

(2) (a) A use which is ordinarily incidental to any use specified in Part 4 of
Schedule 2 is not excluded from that use as an incident thereto merely by reason of
its being specified in the said Part of the said Schedule as a separate use.

(b) Nothing in any class in Part 4 of the Schedule 2 shall include any use—
(i) as an amusement arcade,

(i) as a motor service station,

(iii) for the sale or leasing, or display for sale or leasing, of motor vehicles,
(iv) for a taxi or hackney business or for the hire of motor vehicles,

(v) as a scrap yard, or a yard for the breaking of motor vehicles,

(vi) for the storage or distribution of minerals,

(vii) as a supermarket, the total net retail sales space of which exceeds 3,500 square
metres in the greater Dublin Area and 3,000 square metres in the remainder of the
State,

(vii) as a retail warehouse, the total gross retail sales space of which exceeds 6,000
square metres (including any ancillary garden centre), or

(viii) as a shop, associated with a petrol station, the total net retail sales space of
which exceeds 100 square metres.

(3) Development consisting of the provision within a building occupied by, or under
the control of, a State authority of a shop or restaurant for visiting members of the
public shall be exempted development for the purposes of the Act.

(4) Development consisting of the use of not more than 4 bedrooms in a house,
where each bedroom is used for the accommodation of not more than 4 persons as
overnight guest accommodation, shall be exempted development for the purposes of
the Act, provided that such development would not contravene a condition attached
tfo a permission under the Act or be inconsistent with any use specified or included in
such a permission.

(5) Development consisting of the use of a house for child minding shall be
exempted development for the purposes of the Act.

Assessment

This declaration seeks to establish if a change of use from a clothes shop to a bike
hire is exempted development. In a cover letter submitted with the declaration, it is
stated that the applicant applied for a previous exemption but has since lost the
exemption. From a review of the KCC GIS System, there is no record of such an



exemption being issued. Notwithstanding this, the current declaration is assessed on
its merits. Although the application form submitted with the declaration does not
specify under which part of the Planning and Development Regulations 2001 (as
amended), the exempted development declaration is being sought, it is presumed that
it is sought under the provisions of Article 10 of the Regulations where a change of
use within any one of the classes of use specified in Part 4 of Schedule 2 shall be
exempted development.

A clothes shop comes within the definition of “shop” as outlined under Part 2, Section
5 (c) of the Planning and Development Regulations 2001 (as amended) ie “for the
retail sale of goods.” The proposed use as a bike hire also comes within the definition
of “shop” as outlined under Part 2, Section 5 (a) of the Planning and Development
Regulations 2001 (as amended), i.e the hiring out of domestic or personal goods for
articles,. Both uses come within the scope of Class 1 of Part 4 of Schedule 2 of the
Planning and Development Regulations, 2001 (as amended) and any change of use
that still remains within the category of shop is exempt development. It is therefore
considered that the proposed change of use constitutes exempt development.

From the detail provided in this declaration, it appears that the proposed change of
use from a clothes shop to a bike hire would not require any changes to the external
facade of the property. This is of significance as the subject site is located within an
Architectural Conservation Area and it is noted that Article 9 (xii) states that
development will not be exempt works “comprise the carrying out of works to the
exterior of a structure, where the structure concerned is located within an architectural
conservation area or an area specified as an architectural conservation area in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or
the draft development plan and the development would materially affect the character
of the area.” Any declaration of exemption would relate to the change of use only and
would not include any exemption for works to the exterior of the structure.

Conclusion
Having regard to:
- Sections 2, 3, 4 and 5 of the Planning and Development Act 2000 (as
amended);
- Class 1 of Part 4 of Schedule 2 of the Planning and Development
Regulations, 2001 (as amended_
- Articles 6, 9 and 10 of the Planning and Development Regulations 2001 (as
amended); and
- The nature, extent and purpose of the works;

It is considered that the proposed works is exempted development as defined by
the Planning and Development Act 2000 (as amended) and the Planning and
Development Regulations 2001 (as amended.



Recommendation
It is recommended that the applicant be advised that the development as described
in the declaration is exempted development.

24/02/2025

Martin Ryan
Senior Executive Planner
24/02/2025



Declaration of Development & Exempted Development under
Section 5 of the Planning and Development Act 2000 (as amended)

WHEREAS a question has arisen as to whether a change of use from clothes shop
to a bike hire constitutes exempted development,

AS INDICATED on the plans and particulars received by the Planning Authority on
04/02/2025.

AND WHEREAS John Doyle requested a declaration on the said question from
Kildare County Council,

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act 2000 (as amended), had regard to;

(a) Planning and Development Act 2000 (as amended); and
(b) Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the proposal comprises
of development to which the provisions of the following applies:
(a) Sections 2, 3, 4 and 5 of the Planning and Development Act 2000 (as
amended);
(b) Class 1 of Part 4 of Schedule 2 of the Planning and Development
Regulations, 2001 (as amended_
(c) Articles 6 , 9 and 10 of the Planning and Development Regulations 2001 (as
amended); and
(d) The nature, extent and purpose of the works;

AND WHERAS Kildare County Council has concluded that a clothes shop and a bike
hire are both uses which fall within the definition of “shop” as outlined under Part 2,
Section 5 of the Planning and development Regulations 2001 (as amended)

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)(a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

The change of use from a clothes shop to bike hire at Moore Street, Monasterevin:
eircode W340659.

IS EXEMPTED development
Please note that any person issued with a declaration under Section 5 of the Planning
and Development Act 2000 (as amended) may on payment to the Board of the

prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the issuing
of the decision.

Note to Applicant:



Please note that the exemption solely relates to the interior of the structure. No
changes to the exterior of the building, including signage is considered to constitute
exempted development given the location of the site within an Architectural
Conservation Area. Please also note that there shall be no storage of bicycles on the
public footpath.

Signed:




Appendix 1: AA Screening

APPROPRIATE ASSESSMENT SCREENING REPORT

AND
DETERMINATION

(A) Project Details

ED Ref ED1189

Applicant name John Doyle

Development Location Moore Street, Monasterevin
Site size n/a

Application No

accompanied by an

EIAR (Yes/NO)

Distance from Natura
2000 site in km

The site is located approximately 83 metres from the
River Barrow/Nore SAC

Description of the project/proposed development —
Change of use from clothes shop to bike hire

(B) Identification of Natura 2000 sites which may be impacted by the

proposed development

Yes/No
If answer is yes,
identify list name

of Natura 2000 site
likely to be
impacted.

1 | Impacts on sites

habitats or species.

Barrow and Nore, Rye
Water/Carton Valley,

designated for freshwater | within a Special Area of

Sites to consider: River include freshwater

Is the development

Conservation whose
qualifying interests

habitats and/or species,
or in the catchment




Pollardstown Fen, (upstream or
Ballynafagh lake downstream) of same?

2 | Impacts on sites Is the development
designated for wetland within a Special Area of
habitats - bogs, fens, Conservation whose
marshes and heath. qualifying interests
Sites to consider: River include wetland habitats
Barrow and Nore, Rye (bog, marsh, fen or
Water/Carton Valley, heath), or within 1 km of
Pollardstown Fen, Mouds same?

Bog, Ballynafagh Bog, Red
Bog, Ballynafagh Lake

3 | Impacts on designated Is the development
terrestrial habitats. within a Special Area of
Sites to consider: River Conservation whose
Barrow and Nore, Rye qualifying interests
Water/Carton Valley, include woodlands,
Pollardstown Fen, dunes or grasslands, or
Ballynafagh Lake within 100m of same?

4 | Impacts on birds in SPAs | /s the development
Sites to consider: within a Special
Poulaphouca Resevoir Protection Area, or within

5 km of same?
Conclusion:

If the answer to all of the above is No, significant impacts can be ruled out for
habitats and bird species.

No further assessment in relation to habitats or birds is required.

If the answer is Yes refer to the relevant sections of C.

(G) SCREENING CONCLUSION STATEMENT
Selected relevant category for project assessed by ticking box.

1 AA is not required because the project is directly connected
with/necessary to the conservation management of the site

2 No potential significant affects/AA is not required

3 Significant effects are certain, likely or uncertain.
Seek a Natura Impact Statement
Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above (based on information
in above tables)

Given the change of use and the minor changes involved, it is not
considered that the proposal would impact on the Natura 2000 network.

Name: Elaine Donohoe

Position: Executive Planner




Date:

21/02/2025































